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Néi dung:  Huwéng dan tam thoi vé doi phé véi anh hudng ciia sw biing phat COVID-19 lién
quan dén cdc cong wéc IMO thich hop va Cong woc Lao dong hang hai cua ILO
do Ban Thu ky Hiép dinh My Latinh vé kiém sodt tau cia quoc gia cé cang - Viiia
del Mar 1992 ban hanh ngay 06/4/2020.

Kinh giri: Céc chu tau/cong ty quan 1y tau bién
Cac don vi dang kiém tau bién

Ngay 06/4/2020, Ban Thu ky Hiép dinh My Latinh vé kiém soét tau caa qudc gia co cang
- Viiia del Mar 1992 di c¢6 thu sé 30/20 giri cac Chinh quyén hang hai thanh vién t6 chirc nay,
cung voi Huéng din tam thoi vé dbi pho véi anh hudng cia su bung phat COVID-19 lién quan
dén cac cong udc IMO thich hop va Cong udc Lao dong hang hai cia ILO (nguyén ban tiéng
Anh va ban dich tiéng Viét dinh kém).

Pé nghi cac Quy Pon vi phd bién Thong bao ky thuat tau bién nay téi tit ca cac cha
tau/cong ty quan 1y tau bién va cac tau bién.

Thong bao ky thuat nay dugc néu trong muc: Thong bao/ Thong bdo ky thudt tau bién
cua Cong thong tin dién tor Cuc BPKVN: http://www.vr.org.vn.
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SECRETARIAT OF THE VINA DEL MAR AGREEMENT
ON PORT STATE CONTROL OF VESSELS

Email
FOR: Member Maritime Authorities
FROM: Vina del Mar Agreement Secretariat
SUBJECT: “PROVISIONAL GUIDANCE TO FACE THE IMPACT OF

COVID-19, WITH REGARD TO IMO CONVENTIONS
AND MLC 2006”

DATE: 6 April 2020 No. 30/20

The Secretariat of the Vina del Mar Agreement takes this opportunity
to convey our regards to your Maritime Authority and addresses you to
submit, for your consideration, a draft of a “Provisional Guidance to
face the impact of COVID-19” in the framework of the Latin American
Agreement on Port State Control of Vessels.

Following the statement, from last March 11, 2020, made by the World
Health Organization (WHO), referring to the outbreak of the new
coronavirus (COVID-19) as a pandemic, the crisis that international
shipping is undergoing and the challenges that the industry faces to
meet the regulatory requirements under the relevant IMO conventions
and the Maritime Labour Convention 2006 (CTM 2006) are
acknowledged.

On this basis, the Latin American Agreement Secretariat, in view of
the concerns raised regarding the effects of this pandemic in the
region, has been carrying out a constant information exchange to find
common guidelines on a regional basis to protect the health and
safety of port State control officers and seafarers on board of vessels,
while recognising that in these times of global crisis it is essential to
maintain supply chains open and trade, transport and maritime
services in movement.

Besides, associated difficulties have arisen for ship owners and
companies to coordinate inspections and/or audits to ships and, at the
same time, seafarers are also experiencing difficulties to attend the
required training courses and to revalidate certificates.

BAN THU KY CUA THOA THUAN VINA DEL MAR VE
KIEM SOAT TAU CUA QUOC GIA CO CANG

Thw dién tir

GUI: Cac Chinh quyén hang hai thanh vién
TU: Ban thw ky Thoéa thuan Vifa del Mar
NOI DUNG: HUONG DAN TAM THOI PE POl PHO VOI TAC

DONG CUA COVID-19, LIEN QUAN DEN CAC CONG
UGC CUA IMO VA MLC 2006

NGAY: 06/4/2020 S6 30/20

Ban thw ky Théa thuan Vifa del Mar nhan dip nay nay gi I&i chao
tran trong dén Chinh quyén hang hai va dé trinh, d& Chinh quyén
hang hai can nhéc, dy thdo “Huéng dan tam thoi dé dbi pho véi tac
dong ctia COVID-19” trong khuén khd cia Hiép dinh My Latinh vé
kiém soat tau ctia qudc gia cé cang.

Sau tuyén bb, tlr ngay 11/3/2020, do Té chirc Y té thé gid¢i (WHO)
dwa ra, d& cap dén sy bung phat ctia virus corona méi (COVID-19)
nhw mét dai dich, cudc khiing hodng ma van tai bién quéc té dang
trai qua, va nhirng thach th’c ma nganh coéng nghiép nay dang
phai di mat v&i cac yéu cau theo luat dinh cta cac cong wéc IMO
cé lién quan va Cong wédc Lao dong hang hai 2006 (MLC 2006)
dwoc thra nhan.

Trén co s& do, Ban Thu ky Théa thuan My Latinh, trwdc nhirng lo
ngai vé anh huéng cla dai dich _nay trong khu vuc, da tién hanh trao
doi thong tin lién tuc dé phat trién huo’ng dan chung trén co s& khu
Ve nham bao vé strc khde va an toan ctia cac nhan vién kiém soat
ctia quéc gia cé cang va thuyén vién trén tau, trong khi thtra nhan la
trong thoi ky khing hoang toan cau nay, didu can thiét 1a phai duy tri
cac chudi cung trng mé va thwong mai, van tai va dich vy hang hai
hoat dong.

Bén canh d6, nhitng kho khan lién quan da nay sinh déi v&i cac chi
tau va cong ty trong viéc phdi hop kiém tra va/hodc danh gia déi voi
tau; dong thoi, thuyen vién ciing gap kho khan khi tham gia cac khoa
huén luyén can thiét va xac nhan gidy chirng nhan chuyén mén.




Due to the implications of the outbreak of the coronavirus (COVID-19)
for shipping, it is necessary that Member Maritime Authorities, in the
exercise of port State control jurisdiction, ensure the full and effective
implementation of measures for the safety of navigation, maritime
protection, safety of persons and property on board and environmental
protection, though considering the possibility to allow an exceptional
delay in compliance under these special circumstances.

In this regard, the need for flexibility under these special
circumstances is being considered, by adopting a pragmatical and
practical approach regarding the actions implemented by flag
States as a result of the impact of delays in surveys, inspections,
audits, extensions in the validity of titles, certificates and
endorsements of seafarers, etc, and their acceptance in the
exercise of the port State control procedures, so as to avoid the
adoption of non-coordinated measures that affect the regional port
State control regime.

In this context, marked by the global public health emergency, and
with a view to provide the member Maritime Authorities with common
guidelines to address in a harmonized way the issues concerning
international shipping in the region, the Agreement Secretariat submits
for its consideration the document called “PROVISIONAL GUIDANCE
TO FACE THE EFFECTS OF THE OUTBREAK OF COVID-19, WITH
REGARD TO IMO CONVENTIONS AND MLC 2006”, which sets out
the concerns and courses of action arising from the recent information
exchange.

This provisional document will be reviewed and updated based on
future initiatives by the IMO/ the ILO or future developments of the
pandemic in the region.

Yours sincerely,

Italo D’Amico

REAR ADMIRAL

Deputy Executive Secretary

Latin American Agreement of Vifa del Mar

Do tac déng ctia sw bung phat clia virus corona (COVID-19) dbi voi
van tai bién, diéu can thiét 1a cac Chinh quyén hang hai thanh vién,
trong khi thuc thi quyén kiém soat ctia qudc gia cé cang, ddm bao
thwe hién day dd va hiéu qua cac bién phap an toan hanh hai, bdo vé
hang hai, an toan cho ngudi, tai san trén tau va bao vé méi trwdng,
mac du xem xét khd nang cho phép sy tri hoan dac biét trong viéc
tuan tha trong nhirng hoan canh dac biét nay.

V& van dé nay, su linh hoat can thiét trong cac hoan canh dac biét
nay dang dwoc can nhéc, bang cach thédng qua cach tiép can thuc
dung va thuc té lién quan dén cac hanh dong dwoc thuc hién béi cac
quéc gia tdu mang c& do tac déng cla sw cham tré trong cac cudc
kiém tra, danh gia, gia han hiéu lwc cla cac tai liéu, gidy chirng nhan
va xac nhan cuta thuyén vién, ..., va viéc chap nhan cia ho trong viéc
thwe hién cac quy trinh kiém soat ctia qudc gia cé cang, dé tranh viéc
ap dung cac bién phap khong duoc phéi hop lam anh hwdng dén thé
ché kiém soat clia quéc gia cé cang tai khu vuc.

Trong bdi canh nay, dwoc danh dau bdi tinh trang khan cép vé strc
khée cong ddng toan cau va nhdm cung cap cho cac Chinh quyén
hang hai thanh vién cac hwédng dan chung dé giai quyét mot cach hai
hoa cac van dé lién quan dén van tai bién quéc té trong khu vuc, Ban
Thu ky Hiép dinh dé trinh, dé& Chinh quyén hang hai can nhac, tai liéu
c6 tén 1a “HUONG DAN TAM THO'I VE BOI PHO VOI ANH HUONG
CUA SU BUNG PHAT COVID-19, LIEN QUAN PEN CAC CONG
UGC CUA IMO VA MLC 2006”, dwa ra nhitng van dé quan tam va
cach giai quyét phat sinh tr viéc trao dbi théng tin gan day.

Té}i liéu tam thdi nay sé dwoc xem xét va cap Qhét (jua trén cac sang
kién trong twong lai cia IMO/ILO hoac cac dién bién trong twong lai
cla dai dich trong khu virc.

Tran trong,

Italo D’Amico

CHUAN O bOC

Phé Thuw ky diéu hanh

Hiép dinh ViAa del Mar My Latinh




SECRETARIAT OF THE VINA DEL MAR AGREEMENT
ON PORT STATE CONTROL OF VESSELS

Members, Cooperating Members and Observers of the Latin
American Agreement on Port State Control of Vessels - Vifia del
Mar 1992

PROVISIONAL GUIDANCE TO FACE THE EFFECTS OF THE OUTBRAKE
OF COVID-19, WITH REGARD TO THE RELEVANT IMO CONVENTIONS
AND THE MARITIME LABOUR CONVENTION OF THE ILO

For:

Introduction

In view of the global impact of the outbreak of the new coronavirus
(COVID-19) and based on the IMO Circular Notes regarding the effects
of the pandemic on international shipping, the Member Authorities of
the Latin American Agreement on Port State Control of Vessels agreed
to address the potential delay of surveys, inspections and audits and
the extension of the validity of titles, including medical certificates and
endorsements of seafarers and personnel on board of fishing vessels,
and acknowledged that it may be necessary to allow some degree of
flexibility under certain circumstances. As a general principle, the
member Maritime Authorities of the Vifia del Mar Agreement will
implement the following guidance on a case-by-case basis.

General aspects

As the visit on board by port State control officers (PSCOs) in
compliance with their duties implies a high level of exposure and it is
essential to protect their health and physical integrity while health risks
arising from the pandemic COVID-19 persist and pursuant to the basic
security measures circulated in this regard by the World Health
Organization (WHO), it is recommended that the port State control
activities focus on those vessels that, according to the database of the
Latin American Agreement Information Centre (CIALA), present a high
risk factor, though recognising the effect that this may have on one of
the pillars that the Agreement upholds: the commitment undertaken by
the member Maritime Authorities to comply with a minimum number of
inspections.

BAN THU KY CUA THOA THUAN VINA DEL MAR VE
KIEM SOAT TAU CUA QUOC GIA CO CANG

Gui: Cac thanh vién, thanh vién hop tac va quan sat vién cia Hiép
dinh My Latinh vé kiém soat tau cia quéc gia cé cang - Vifia del
Mar 1992

HUONG DAN TAM THOI BE BOI PHO VO1 ANH HUONG CUA S
BUNG PHAT COVID-19, LIEN QUAN BEN CAC CONG U'OC IMO
THICH HOP VA CONG UGC LAO BONG HANG HAI CUA ILO

Gi¢i thiéu

Trwédc tac dong toan cau cla sw bt‘mg phat virus corona méi (COVID-
19) va dya trén cac thong bao cua IMO vé cac tac déng cua dai dich
déi véi van tai bién quoc t&, cac Chinh quyen hang hai thanh vién cua
Hiép dinh My Latinh vé kiém soat tau cia qudc gia cd cang da théng
nhat dé giadi quyét sy cham tré tiém tang cla cac cudc kiém tra va
danh gia, gia han hiéu lwc cac tai liéu, bao gdm gidy chirng nhan strc
khée va xac nhan chuyén mén cla thuyén vién, nhan vién trén tau ca,
va thira nhan rang co thé can phai cho phép mot sé mirc do linh hoat
trong nhi*rng hoan canh nhat dinh. Theo nguyén tac chung, cac Chinh
quyén hang hai thanh vién cta Théa thuan Vifia del Mar sé thuc hién
cac huéng dan sau day trén co s& tirng trudng hop cu thé.

Téng quat

Viéc ¢ mat trén tau cta cac nhan vién kiém soat cla qudc gia cod
cang (PSCO) phu hop v&i nhiém vu cla ho tiém an méc dd phoi
nhiém cao va diéu can thiét 1a phai bdo vé strc khde, tinh toan ven vé
thé chét cta ho trong khi rdi ro vé strc khde phat sinh tir dai dich
COVID-19 van tbn tai, va tuan theo cac bién phap an ninh co ban
dwoc lwu hanh vé van dé nay clia Tb chire Y té thé gIO’I (WHO),
khuyén nghi cac hoat déng kiém soat clia quéc gia cé cang nén tap
trung vao cac tau, theo co s& di¥ liéu clia Trung tdm Thong tin thuéc
Théa thuan My La tinh, c6 hé sé rii ro cao, mac du cdng nhan hiéu
lwc ma diéu nay co thé co dbéi véi mot trong nhivng tru cot ma Thoa
thuan duy tri: cam két dwoc thwe hién bdi cac Chinh quyén hang hai
thanh vién dé tuan tha sé 1an kiém tra téi thiéu.




Prior to boarding the ship, the port State control officers (PSCOs) will
confirm obtain confirmation from the master or the ship legal
representative in the port of arrival that are no persons infected with
COVID-19 or suspected of having contracted the virus. It will be
considered that ships arriving from areas deemed as potentially
dangerous by the public health authorities will dock, pursuant to the
International Health Regulations, only after health checks have
revealed that they pose no risk and free talking has been allowed.

Furthermore, it is advisable that PSCOs have appropriate personal
protective equipment (which may include masks, hand sanitizers and
other means to prevent the spread of the virus) before having contact
with the crew, limiting, to the extent possible, the number of
interactions with the personnel on board. It is also possible that the
PSCO is invited to comply with other protocols or procedures
introduced by the visiting ships to deal with the COVID-19.

Member Maritime Authorities are encouraged, in the event that
PSCOs have applied follow-up measures for deficiencies identified
during an inspection, which due to their nature do not present an
unreasonable threat for the ship, the persons on board, the cargo
carried and the marine environment (for example, codes 15 and 16),
to apply the remote procedure approved to follow-up deficiencies (see
paragraphs 26 to 28 of document CERP 16/J6), considering also to do
it more broadly (code 17) and that the masters/companies submit the
relevant documental evidence (RO reports, dispensations by the flag
State, photographic records, videos, etc) of the corrective actions
implemented on board.

In relation to IMO relevant instruments

Surveys and Audit intervals

Whenever a ship has not complied with the surveys and audits required
by IMO instruments and, as appropriate, with the provisions of the Survey
Guidelines under the Harmonized System of Survey and Certification
(HSSC) in force, the ship must submit the port State evidence that the
flag State has agreed to admit an exceptional delay, specifically with
regard to the COVID-19. Furthermore, there should be available
evidence that the ship has an action plan that envisages the ways in
which the ship will return to the regular cycle of surveys and/or audits.

Trwéde khi 1én tau, cac nhan vién kiém soat ctia qudc gia co cang
(PSCO) sé xac nhan théng tin tir thuyén trwdng hodc dai dién phap ly
cla tau tai cang tau dén 1a khéng cé ngwdi nhiém COVID-19 hodc
nghi ngd nhiém virus. Can can nhac la cac tau dén tlr cac khu vuc
dwoc coi la nguy hiém tiém tang b&i cac co quan y té cong cong sé
cap cang, theo Quy dinh Y t& quéc té, chi sau khi viéc kiém tra strc
khde cho thdy cac tau nay khéng co rii ro va viéc néi chuyén tw do da
dwoc cho phép.

Hon nia, PSCO nén cé thiét bi bdo vé ca nhan phu hop (cé thé
bao gdm khau trang, chat kh trung tay va cac phwong tién khac
dé ngan chan sy lay lan cla virus) trwdc khi tiép xdc véi thuyén
vién, han ché trong pham vi c6 thé, sb lwvong twong tac véi nhivng
nguoi trén tau. Cling c6 thé PSCO dwoc yéu cau tuan tha cac giao
thirc hodc thi tuc khac do tau dwoc kiém tra dwa ra dé dbi pho véi
COVID-19.

Cac Chinh quyén hang hai thanh vién dwoc khuyén khich, trong truéng
hop PSCO da ap dung cac bién phap theo dai ddi véi cac khiém khuyét
dwoc xac dinh trong qua trinh kiém tra, do ban chét cta cac khiém
khuyét nay khéng gay ra mdi de doa qua murc cho tau, nguoi trén tau,
hang hoa dwoc van chuyén va méi trwéng hang hai (vi du, ma 15 va
16), d& ap dung quy trinh tir xa dwoc phé duyét cho cac khiém khuyét
duwoc theo dbi (xem doan 26 dén 28 cla tai liéu CERP 16/J6), ciing can
can nhéc dé thuc hién diéu nay mot cach rong hon (ma 17) va thuyén
trwdng/codng ty trinh bang chirng tai liéu co lién quan (bdo cao cla RO,
viéc mién thwe hién ctia quéc gia tdu mang co, hinh anh, video, ...) vé
cac hanh dong khac phuc da dwoc thue hién trén tau.

Lién quan dén cac van kién thich hop ctia IMO

Thoi han kiém tra va danh gia

Bét ctv khi nao tau khéng tuan th cac cudc kiém tra va danh gia theo
yéu cau cla cac van kién cta IMO va, néu phu hop, véi cac quy dinh
clia Huwéng dan kiém tra theo hé thdng hai hoa vé kiém tra va chirng
nhan tau (HSSC) co6 hiéu luwc, tau phai trinh cho quéc gia co cang
bang chirng la quoc gia tau mang co da déng y chap nhan s tri hoan
d&c biét cu thé lién quan dén COVID-19. Hon nira, can c6 bang
chirng cho thay tau cé ké hoach hanh dong dy kién cach thirc ma tau
sé tré lai chu ky kidém tra va/hodc danh gia thuwéong xuyén.




In case there is no evidence from the flag State, the ship will be given
the treatment normally applied under the port State control procedures
of the Vifa del Mar Agreement.

This pragmatical flexibilization of the requirements determined in IMO
instruments should be adopted by port States control regimes,
provided that the lack of compliance with the requirements by the
vessels does not exceed three (3) months. Every ship exceeding that
period of grace of three (3) months must receive the normal treatment.

Duration of certificates

Pursuant to the requirements of the relevant conventions, the flag
State Administration may extend the validity of certificates up to three
(8) months or it may issue short-term certificates. The periods of
validity will not exceed three (3) months from the date of expiry of the
original full-term certificates. In this case, the ship must submit the port
State control evidence that the flag State Administration agreed to
admit an exceptional delay, specifically with regard to the COVID-19
and that there is an action plan that envisages the way in which the
ship will undergo the renewal survey and audits, as appropriate.

In case there is no evidence from the flag State, the ship will be given
the treatment normally applied under the port State control procedures
of the Vifa del Mar Agreement.

This pragmatical flexibilization of the requirements determined in IMO
instruments should be adopted by port States control regimes,
provided that the lack of compliance with the requirements by the
vessels does not exceed three (3) months. Every ship exceeding that
period of grace of three (3) months must receive the normal treatment.

Installation of a Ballast Water Management System

In case the ship is not able to meet the specific requirements of
Regulation B-3 of the Ballast Water Management Convention (BWM
2004), mainly due to dry-docking delays arising from the outbreak of
coronavirus (COVID-19), the port State must confirm that the flag
State has agreed to admit an exceptional delay, specifically with
regard to the COVID-19. Furthermore, there should be available
evidence that the ship has a dispensation issued by the flag State and
an action plan that envisages that the ship will meet the requirements
set out in Regulation B-3 of BWM.

Trong trwérng hop khéng cé bang chirng tir quoc gia tu mang co, tau
sé duoc xt ly thdng thwong, ap dung cac quy trinh kiém soat cla
quoc gia c6 cang cla Thoa thuan Viia del Mar.

Viéc linh hoat héa mét cach thwe dung nay véi cac yéu cau duwoc quy
dinh trong cac van kién ctua IMO nén duoc ap dung bdi cac thé ché
kiém soat clia cac quoc gia cang, véi didu kién la viéc cac tau khong
tuan tha cac yéu cau khéng quéa ba (3) thang. Mdi tau vwot qua thoi
gian an han ba (3) thang d6 phai duwgc dbi x&r binh thuong.

Thoi han cda gidy chirng nhan

Theo cac yéu cau cla cac cong wdc co lién quan, quéc gia tau mang
c®& co thé gia han hiéu lyc cua cac gidy chirng nhan 1én dén ba (3)
thang hoac co thé cap gidy chtrng nhan ngan han. Thoi han hiéu luc
sé khong qua ba (3) thang ké tlr ngay hét han cta gidy chirng nhan
dai han goc Trong trwong hop nay, tau phai trinh bang chirng cho co
quan kiém soat ciia qudc gia cod cang la quéc gia tau mang c& déng y
chap nhan sy tri hodn dac biét cu thé lién quan dén COVID-19, va cé
ké hoach hanh ddng dw kién cach thirc ma tau sé thuc hién Kidm tra
va danh gia cdp méi, néu thich hop.

Trong trwéng hop khdng c6 bang chirng tir quéc gia tau mang cd, tau
sé duoc xtr ly thdng thwong, ap dung cac quy trinh kiém soat cla
quodc gia c6 cang cua Théa thuan Vifa del Mar.

Viéc linh hoat héa mét cach thwc dung nay véi cac yéu cau dwoc quy
dinh trong cac van kién ctia IMO nén dwoc ap dung bdi cac thé ché
kiém soat clia cac qudc gia cang, véi diéu kién la viéc cac tau khong
tuan tha cac yéu cau khdng qua ba (3) thang. Mbi tau vwot qua thoi
gian an han ba (3) thang dé phai dwoc dbi xt binh thuéng.

L3p dat hé thong quén ly nwéc dan

Trong trwdng hop tau khéng thé dap (rng cac yéu ciu cu thé cla
Quy dinh B-3 clia Cong wéc Quan ly nuéc dan (BWM 2004), cha
yéu 1a do sy cham tré cla viéc dwa tau 1én da phat sinh tlr sy bung
phat cla virus corona (COVID-19), quoc gia c6 cang phai xac nhan
la quéc gla tau mang c& da doéng y chap nhan mot sy tri hoan dac
biét cu thé lién quan dén COVID-19. Hon nira, can c6 bang chirng
cho thay tau dwoc quéc gia tau mang co mi&n thwe hién va ké
hoach hanh déng du kién tau sé dap &ng cac yéu cau duoc néu
trong Quy dinh B-3 ciia BWM.




This pragmatical flexibilization of the requirements determined in BWM
should be adopted by port States control regimes, provided that the
lack of compliance with the requirements by the vessels does not
exceed three (3) months. Every ship exceeding that period of grace of
three (3) months must receive the normal treatment.

In relation to the Maritime Labour Convention (MLC 2006)

In view of the global impact of the outbreak of the new coronavirus
(COVID-19), many flag States have agreed to consider the extension
of duty periods of seafarers on board of vessels and acknowledged
that it may be necessary to allow some degree of flexibility under
certain circumstances. As a general principle, the relevant port State
authorities will implement the following guidance on a case-by-case
basis.

Extension of duty periods on board

When the ship notifies the port State of the need to extend duty
periods of seafarers on board, the owner must submit an action plan
or a documented process that envisages the way in which the
amendments to the MLC will be managed. Such action plan or
documented process should include or consist of:

* Amendments to the relevant parts of the Declaration of Maritime
Labour Compliance- Parts | and Il regarding paragraph 10 of the
Standard A5.1.3 of MLC, which provides substantially equivalent
solutions to address the situation of the virus COVID-19, adopted
under paragraph 3 of article VI of such convention; or

* a dispensation letter issued by the flag State that includes the
appropriate conditions and action plan submitted by the shipowner
with the description of the measures adopted to meet the conditions
imposed by the flag State.

Regarding some of the possible aspects that the port State should be
attentive to, the following details are relevant to any action plan or
equivalent document that may be submitted in this regard:

.1 The flag State has contacted the owner and he has inquired the
crew and the relevant seafarers’ organizations?

.2 What are the intended voyages, in case the ship is not heading to
areas affected by the pandemic COVID-19?

Viéc linh hoat héa mét cach thwc dung nay véi cac yéu cau dwoc quy
dinh trong BWM nén dwoc ap dung bdi cac thé ché kiém soat clia cac
quoc gia cang, v&i diéu kién 1a viéc cac tau khéng tuan thd cac yéu
cau khéng qua ba (3) thang Mai tau vuwot quéa thdi gian an han ba (3)
thang do phai dwoc déi xtr binh thwong.

Lién quan dén Céng wéc Lao dong hang hai (MLC 2006)

Trwédc tac dong toan cau cla sy bung phat virus corona méi (COVID-
19), nhiéu quéc gia tau mang c& da dong y xem xét viéc gia han thoi
gian lam nhiém vu clia thuyén vién trén tau va thira nhan cé thé can
phal cho phép mét mirc d6 linh hoat nao do trong nhung tru’o’ng hop
nhat dinh. Theo nguyén tac chung, cac co quan cé thdm quyén cla
quéc gia co6 cang lién quan sé thuc hién cac hwéng dan sau day trén
co s tirng treong hop.

Gia han thoi gian lam nhiém vu trén tau

Khi tau thdng bao cho quoc gia c6 cang vé s can thiét phai kéo dai thdi gian
lam nhiém vu clia thuyén vién trén tau, chl tau phai dé trinh ké hoach hanh
déng hoac quy tnnh dworc 1ap thanh van ban dw klc?n cach thirc ma theo doé
stra ddi, bb sung ddi voi MLC s& duoc quan ly. K& hoach hanh dong hodc
quy trinh dwoc 1ap thanh van ban nhw vay phai bao gom hodac co:

+ Stra d6i, bd sung cac phan co lién quan clia Ban cong b phi hop
lao dong hang hai - Phan | va Il lién quan dén doan 10 Tiéu chuan
A5.1.3 clia MLC, cung cap cac giai phap twong dwong dang ké de
giai quyeét tinh huong do virus COVID-19, duoc thdng qua theo doan 3
Diéu VI ctia cdong wéc nay; hodc

» Thu mién thyc hién do qudc gia tau mang c& ban hanh bao gom cac
d[éu kién va ké hoach hénh dong php hop do chu téu‘ trinh v&i mé ,té
vé cac bién phap dwgc chap nhan dé dap ng cac dieu kién do quoc
gia tau mang c& quy dinh.

Vé mét s6 khia canh c6 thé ma quéc gia co cang can chd y, cac chi
tiet sau day co lién quan dén bat ky ke hpa(;h h@nh dong hoac tai liéu
twong dwong nao cé thé dwoc dé trinh vé van dé nay:

A ,Quéc gia tau mang c& da lién lac v&i chi tau, va cha tau da hoi y
kién thuyén vién va cac td chirc ctia thuyén vién co lién quan?

.2 Céac chuyén di dv dinh la gi, trong trwdng hop tau khéng di dén cac
khu vwe bi anh hwéng béi dai dich COVID-19?




.3 Do the members of the crew wish or request to stay on board? It
has been noted that in certain cases crew members wish to stay on
board as they cannot return to their homes because they live in areas
affected by the COVID-19.

.4 How will the rights of crew members be protected pursuant to MLC?
The shipowner should specify how crew members’ rights will be
protected in view of their extended stay on board and the plans that
the shipowner has conceived to repatriate them.

If the port State is satisfied, it may accept the proposals and will also
consider the possibility to communicate this decision to the competent
authorities of the next port that the ship proceeds to.

Review of the provisional guidance

This provisional guidance will be reviewed as appropriate, to stay
aligned with the effects of the virus COVID-19 on international shipping
and with the future initiatives of the IMO and the ILO, as applicable.

.3 Thuyén vién c6 mudn hodc yéu cau dwoc & lai trén tau khdong? Can
lwu y trong mét sb trwong hop, thuyén vién mong muébn dwoc & lai
trén tau do ho khong thé tré vé gia dinh, vi gia dinh cGa ho sbng trong
cac khu vire bi anh hwédng béi COVID-19.

4 Quyén cla thuyén vién sé& duwoc bao vé theo MLC nhu thé nao?
Chu téu, can xac dinh cach bao vé quyén lgi clda thuyén vién theo
quan diém vé thoi gian lwu tra bi‘kéo dai cta ho trén tau va cac ké
hoach ma chu tau da dw dinh dé hoi hwong ho.

Néu quéc gia co cang dong y, ho co thé chap nhan cac dé xuét va
ciing ,sé xem xét kha nénglthéng bao quyét diph nay dén cac co quan
c6 tham quyén clia cang tiép theo ma tau di dén.

Xem lai hwéng dan tam thoi

Hwdng dan tam thoi nay sé dwoc xem xét khi thich hop, gé phu hop
vOi tac d(’jng cta virus COVID-19 do6i v&i van té}i bién quéc té va voi
cac sang kién trong twong lai cta IMO va ILO, néu co.
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FOR: Member Maritime Authorities
FROM: Vifia del Mar Agreement Secretariat

SUBJECT: “PROVISIONAL GUIDANCE TO FACE THE IMPACT OF COVID-19, WITH
REGARD TO IMO CONVENTIONS AND MLC 2006”

DATE: 06ABR2020 No. 30/20

The Secretariat of the Vifia del Mar Agreement takes this opportunity to convey our
regards to your Maritime Authority and addresses you to submit, for your consideration, a draft of
a “Provisional Guidance to face the impact of COVID-19” in the framework of the Latin American
Agreement on Port State Control of Vessels.

Following the statement, from last March 11, 2020, made by the World Health
Organization (WHO), referring to the outbreak of the new coronavirus (COVID-19) as a
pandemic, the crisis that international shipping is undergoing and the challenges that the industry
faces to meet the regulatory requirements under the relevant IMO conventions and the Maritime
Labour Convention 2006 (CTM 2006) are acknowledged.

On this basis, the Latin American Agreement Secretariat, in view of the concerns raised
regarding the effects of this pandemic in the region, has been carrying out a constant information
exchange to find common guidelines on a regional basis to protect the health and safety of port
State control officers and seafarers on board of vessels, while recognising that in these times of
global crisis it is essential to maintain supply chains open and trade, transport and maritime
services in movement.

Besides, associated difficulties have arisen for ship owners and companies to coordinate
inspections and/or audits to ships and, at the same time, seafarers are also experiencing
difficulties to attend the required training courses and to revalidate certificates.

Due to the implications of the outbreak of the coronavirus (COVID-19) for shipping, it is
necessary that Member Maritime Authorities, in the exercise of port State control jurisdiction,
ensure the full and effective implementation of measures for the safety of navigation, maritime
protection, safety of persons and property on board and environmental protection, though
considering the possibility to allow an exceptional delay in compliance under these special
circumstances.

In this regard, the need for flexibility under these special circumstances is being
considered, by adopting a pragmatical and practical approach regarding the actions implemented
by flag States as a result of the impact of delays in surveys, inspections, audits, extensions in the
validity of titles, certificates and endorsements of seafarers, etc, and their acceptance in the
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exercise of the port State control procedures, so as to avoid the adoption of non-coordinated
measures that affect the regional port State control regime.

In this context, marked by the global public health emergency, and with a view to provide
the member Maritime Authorities with common guidelines to address in a harmonized way the
issues concerning international shipping in the region, the Agreement Secretariat submits for its
consideration the document called “PROVISIONAL GUIDANCE TO FACE THE EFFECTS OF
THE OUTBREAK OF COVID-19, WITH REGARD TO IMO CONVENTIONS AND MLC 2006”,
which sets out the concerns and courses of action arising from the recent information exchange.

This provisional document will be reviewed and updated based on future initiatives by the
IMO/ the ILO or future developments of the pandemic in the region.

Yours sincerely,

Italo D’Amico
REAR ADMIRAL
Deputy Executive Secretary
Latin American Agreement of Vifia del Mar
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For: Members, Cooperating Members and Observers of the Latin American Agreement on Port State
Control of Vessels - Vifia del Mar 1992

PROVISIONAL GUIDANCE TO FACE THE EFFECTS OF THE OUTBRAKE OF COVID-19, WITH
REGARD TO THE RELEVANT IMO CONVENTIONS AND THE MARITIME LABOUR CONVENTION OF
THE ILO

Introduction

In view of the global impact of the outbreak of the new coronavirus (COVID-19) and based on the IMO
Circular Notes regarding the effects of the pandemic on international shipping, the Member Authorities of
the Latin American Agreement on Port State Control of Vessels agreed to address the potential delay of
surveys, inspections and audits and the extension of the validity of titles, including medical certificates and
endorsements of seafarers and personnel on board of fishing vessels, and acknowledged that it may be
necessary to allow some degree of flexibility under certain circumstances. As a general principle, the
member Maritime Authorities of the Vifia del Mar Agreement will implement the following guidance on a
case-by-case basis.

General aspects

As the visit on board by port State control officers (PSCOs) in compliance with their duties implies a high
level of exposure and it is essential to protect their health and physical integrity while health risks arising
from the pandemic COVID-19 persist and pursuant to the basic security measures circulated in this regard
by the World Health Organization (WHO), it is recommended that the port State control activities focus on
those vessels that, according to the database of the Latin American Agreement Information Centre
(CIALA), present a high risk factor, though recognising the effect that this may have on one of the pillars
that the Agreement upholds: the commitment undertaken by the member Maritime Authorities to comply
with a minimum number of inspections.

Prior to boarding the ship, the port State control officers (PSCOs) will confirm obtain confirmation from the
master or the ship legal representative in the port of arrival that are no persons infected with COVID-19 or
suspected of having contracted the virus. It will be considered that ships arriving from areas deemed as
potentially dangerous by the public health authorities will dock, pursuant to the International Health
Regulations, only after health checks have revealed that they pose no risk and free talking has been
allowed.

Furthermore, it is advisable that PSCOs have appropriate personal protective equipment (which may
include masks, hand sanitizers and other means to prevent the spread of the virus) before having contact
with the crew, limiting, to the extent possible, the number of interactions with the personnel on board. It is
also possible that the PSCO is invited to comply with other protocols or procedures introduced by the
visiting ships to deal with the COVID-19.

Member Maritime Authorities are encouraged, in the event that PSCOs have applied follow-up measures
for deficiencies identified during an inspection, which due to their nature do not present an unreasonable
threat for the ship, the persons on board, the cargo carried and the marine environment (for example,
codes 15 and 16), to apply the remote procedure approved to follow-up deficiencies (see paragraphs 26 to
28 of document CERP 16/J6), considering also to do it more broadly (code 17) and that the masters/
companies submit the relevant documental evidence (RO reports, dispensations by the flag State,
photographic records, videos, etc) of the corrective actions implemented on board.
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In relation to IMO relevant instruments

Surveys and Audit intervals

Whenever a ship has not complied with the surveys and audits required by IMO instruments and, as
appropriate, with the provisions of the Survey Guidelines under the Harmonized System of Survey and
Certification (HSSC) in force, the ship must submit the port State evidence that the flag State has agreed
to admit an exceptional delay, specifically with regard to the COVID-19. Furthermore, there should be
available evidence that the ship has an action plan that envisages the ways in which the ship will return to
the regular cycle of surveys and/or audits.

In case there is no evidence from the flag State, the ship will be given the treatment normally applied
under the port State control procedures of the Vifia del Mar Agreement.

This pragmatical flexibilization of the requirements determined in IMO instruments should be adopted by
port States control regimes, provided that the lack of compliance with the requirements by the vessels
does not exceed three (3) months. Every ship exceeding that period of grace of three (3) months must
receive the normal treatment.

Duration of certificates

Pursuant to the requirements of the relevant conventions, the flag State Administration may extend the
validity of certificates up to three (3) months or it may issue short-term certificates. The periods of validity
will not exceed three (3) months from the date of expiry of the original full-term certificates. In this case,
the ship must submit the port State control evidence that the flag State Administration agreed to admit an
exceptional delay, specifically with regard to the COVID-19 and that there is an action plan that envisages
the way in which the ship will undergo the renewal survey and audits, as appropriate.

In case there is no evidence from the flag State, the ship will be given the treatment normally applied
under the port State control procedures of the Vifia del Mar Agreement.

This pragmatical flexibilization of the requirements determined in IMO instruments should be adopted by
port States control regimes, provided that the lack of compliance with the requirements by the vessels
does not exceed three (3) months. Every ship exceeding that period of grace of three (3) months must
receive the normal treatment.

Installation of a Ballast Water Management System

In case the ship is not able to meet the specific requirements of Regulation B-3 of the Ballast Water
Management Convention (BWM 2004), mainly due to dry-docking delays arising from the outbreak of
coronavirus (COVID-19), the port State must confirm that the flag State has agreed to admit an
exceptional delay, specifically with regard to the COVID-19. Furthermore, there should be available
evidence that the ship has a dispensation issued by the flag State and an action plan that envisages that
the ship will meet the requirements set out in Regulation B-3 of BWM.

This pragmatical flexibilization of the requirements determined in BWM should be adopted by port States
control regimes, provided that the lack of compliance with the requirements by the vessels does not
exceed three (3) months. Every ship exceeding that period of grace of three (3) months must receive the
normal treatment.
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In relation to the Maritime Labour Convention (MLC 2006)
In view of the global impact of the outbreak of the new coronavirus (COVID-19), many flag States have
agreed to consider the extension of duty periods of seafarers on board of vessels and acknowledged that
it may be necessary to allow some degree of flexibility under certain circumstances. As a general
principle, the relevant port State authorities will implement the following guidance on a case-by-case

basis.

Extension of duty periods on board

When the ship notifies the port State of the need to extend duty periods of seafarers on board, the owner
must submit an action plan or a documented process that envisages the way in which the amendments to
the MLC will be managed. Such action plan or documented process should include or consist of:

+ Amendments to the relevant parts of the Declaration of Maritime Labour Compliance- Parts | and II-
regarding paragraph 10 of the Standard A5.1.3 of MLC, which provides substantially equivalent
solutions to address the situation of the virus COVID-19, adopted under paragraph 3 of article VI of
such convention; or

+ adispensation letter issued by the flag State that includes the appropriate conditions and action plan
submitted by the shipowner with the description of the measures adopted to meet the conditions
imposed by the flag State.

Regarding some of the possible aspects that the port State should be attentive to, the following details are
relevant to any action plan or equivalent document that may be submitted in this regard:

.1 The flag State has contacted the owner and he has inquired the crew and the relevant seafarers’
organizations?

.2 What are the intended voyages, in case the ship is not heading to areas affected by the pandemic
COVID-19?

.3 Do the members of the crew wish or request to stay on board? It has been noted that in certain
cases crew members wish to stay on board as they cannot return to their homes because they
live in areas affected by the COVID-19.

4 How will the rights of crew members be protected pursuant to MLC? The shipowner should
specify how crew members’ rights will be protected in view of their extended stay on board and
the plans that the shipowner has conceived to repatriate them.

If the port State is satisfied, it may accept the proposals and will also consider the possibility to
communicate this decision to the competent authorities of the next port that the ship proceeds to.

Review of the provisional guidance

This provisional guidance will be reviewed as appropriate, to stay aligned with the effects of the virus
COVID-19 on international shipping and with the future initiatives of the IMO and the ILO, as applicable.




